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PLAINTIFE’S ORIGINAL COMPLAINT

TO THE HONORABLE UNITED STATES DISTRICT JUDGE:

Comes now Kathleen Doe, as Next Friend of Victoria Doe (“Doe” or “Plaintiff”),
complaining of Wackenhut Corrections Corporation (“WCC”) and Jerry Diaz (“Diaz”), and
in support of her respective causes of action alleges the following:

Parties
1. Victoria Doe is a minor child who is a resident of the State of Texas.
2. Defendant Wackenhut Corrections Corporation (“Wackenhut”) is a corporation
organized and existing under the laws of the State of Florida. Wackenhut does

business in the State of Texas. Wackenhut’s counsel has refused and failed to respond
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to requests that it accept service. Accordingly, Wackenhut may be served through its
registered agent, Prentice-Hall Corp., 800 Brazos, Austin, TX 78701.

3. Jerry Diaz may be served with process at Runnels County Jail, 108 South 6th Street,
Ballinger, Texas 76821.

Jurisdiction and Venue

4. Plaintiff's claims arise, in part, under 28 U.S.C. §§ 1331, 1343, 1983 and 1985 and
pursuant to the United States Constitution. This Court has jurisdiction of this action
under 28 U.S.C. §§ 1331, 1332 and 1343 and under the Fourth, Fifth, Sixth, Eighth
and Fourteenth Amendments to the United States Constitution. Venue is proper in
this district pursuant to 28 U.S.C. § 1391(b)(2) in that a substantial part of the events
or omissions giving rise to this lawsuit occurred near San Angelo.

Facts

5. In 1994, Defendant Wackenhut, touting itself as the innovator of managing facilities
for troubled youth and other in-house residential programs, and after making a
number of representations regarding its services and the quality of its care and
expertise, was awarded a contract with the State of Texas to build and manage a
facility to treat troubled female youth. WCC’s proposal to the Texas Youth
Commission (“TYC”) was extensive. Wackenhut represented that the facility would
be staffed with “highly trained professionals who will obtain order and control of the
facility to insure the health and safety of its occupants.” Wackenhut promised to fulfill
its “legal and moral responsibility to operate a facility having environmental

characteristics that will insure proper health, safety and basic human rights for
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residents.” Wackenhut repeatedly represented that its most important objective was
the safety and welfare of the girls. Based upon such representations and based upon
the fact that a former high ranking official of TYC was retained by Wackenhut on a
“consultant” basis, Wackenhut received the contract to operate the Coke County
Juvenile Justice Center (“CCJIC”).

6. Wackenhut did not live up to these promises, nor to numerous other such promises,
warranties and representations made to the State of Texas and its citizens. Instead,
Wackenhut created an environment wherein young girls were subjected to sexual
abuse, received no or inadequate counseling or treatment, and were placed in a
“levels” or “phase” program in which the length of the time of the juveniles’ detention
at the Bronte facility could be unilaterally changed, lengthened or shortened
depending on the whims of Wackenhut’s untrained staff members. The residents
were made to live in an environment in which offensive sexual contact, deviate sexual
intercourse and rape were frequent, and which resulted in a hostile, sexual
environment.

7. Victoria Doe became a resident of CCJJC in December 1995 and resided there until
mid-February 1996 and again from May of 1996 through September 28, 1998.
Victoria was thirteen years old when she first came to CCJIC.

8. Victoria was statutorily raped by Diaz, an employee of Wackenhut, on the premises of
CCJIC on February 17, 1998, when she was fifteen years old. Diaz was 35 years old

at that time. Victoria, who had been in the TYC system since she was 12, was a

Plaintiff’s Original Complaint -- Page 3




Case 3:99-cv-01319 Document1l  Filed 03/12/1999 Page 4 of 26

virgin at the time she was raped. Diaz was indicted and pleaded guilty to such
charges. His punishment consists of 180 days in jail and 10 years probation.

9. The sexual assault committed against Victoria Doe by Diaz was blatant and
reprehensible. The acts of sexual abuse were not limited to Victoria. Victoria and
other young girls were forced to live in an environment where sexual promiscuity and
lesbianism was pervasive. Male and female staff members had sexual relationships
with residents. Lesbian behavior among the residents was rampant, to the point where
group sex among residents was condoned by staff. More often than not, the subject of
“group” sessions which the residents attended was which residents were having sexual
relationships with other residents and/or staff members.

10.  The vulgarity of the statutory rape of Victoria by a man more than twice her age is
compounded by Wackenhut’s knowledge of prior instances of sexual abuse and
misconduct and Wackenhut’s failure to take adequate steps to eliminate such conduct
by its employees. Upon information and belief, Wackenhut’s first knowledge of such
improper sexual conduct occurred at least as early as February, 1995 when another
employee committed acts of sexual indecency with a minor child. That employee
pled guilty to four counts of indecency with a child. Multiple statutory rapes and acts
of sexual indecency with the resident children by adults occurred in 1995, 1996, 1997
and 1998. At least four residents were statutorily raped by staff members in 1998.
Many other residents were fondled, ogled by male staff members and humiliated.
There are documented, chronicled instances of indecency with children, rape, deviate

sexual intercourse, voyeurism, group sex and exhibitionism.
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11.  Despite such knowledge, Wackenhut undertook no or inadequate steps to improve,
adapt or extend the training or supervision of its employees to avoid the improper
sexual activity.

12.  Throughout the period of Wackenhut’s operation of this facility, many staff and
administrative positions remained vacant for long periods of time. Employees were
recruited in a “cattle call” fashion, were not effectively trained, were not extensively
interviewed and many were not competent to fill the positions in which they had been
placed. Employee’s backgrounds were not checked to the extent that would have
notified Wackenhut of previous criminal conduct. In fact, Diaz had a previous
criminal charge and conviction which should have precluded him from working for
Defendants in a juvenile facility.

13.  Most of the line employees who had daily supervisory contact with the young girls
had no experience in this type of environment. Some of these employees had come
from manual labor jobs, had little, if any, education past the high school level, and
were entrusted with the care and counseling of the troubled, young girls sent to
CCJIC. Wackenhut failed to fill some key staff positions, i.e., those staff positions
required to be filled with persons having significant and appropriate education and
experienced backgrounds. These key positions remained vacant for several months at
a time. There was a high turnover rate of employees, including those who were
supposed to have daily or at least consistent contact with the residents to counsel
them. In addition, Wackenhut did not implement a system to periodically evaluate its

staff to identify persons who might constitute a threat to the juveniles.
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14.  Wackenhut attempted to institute a “levels” or “phase” system through which each
girl was required to progress in order to be released. This program was constantly
revised or a new program was adopted leaving the girls and staff with little, if any,
understanding of the system. This program was applied in an arbitrary and capricious
manner. These young girls were made to suffer uncertainties as to when or if they
would gain increased privileges on the whims of uneducated and untrained individuals
who had no business or experience making such decisions. TYC repeatedly faulted
Wackenhut for this program’s failure; however, Wackenhut did not correct the
problems. Wackenhut’s staff members were able to manipulate the “levels” or
“phase” system and the girls by giving extra privileges and elevating the levels of the
girls who were forced to participate in improper sexual conduct. The “levels” or
“phase” system did not have any type of due process or equal protection guidelines
and rules in place so that the juveniles were subjected to the whims and manipulations
of Wackenhut’s staff members.

15.  Pursuant to the contract between Wackenhut and TYC, Wackenhut agreed and was
required to provide complete educational and vocational programs. Wackenhut also
agreed to assess the residents and determine their education level and whether a
resident needed special education. Wackenhut failed to provide and was not equipped
to provide educational assessments. Wackenhut wholly failed to determine whether
Victoria should have been placed in special education, as she had been prior to her
being adjudged delinquent. The educational program was inadequate and, despite its

representations to the contrary, Wackenhut did not provide or oversee effective
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educational services for girls. Wackenhut permitted the educational system to consist
principally of “modules” wherein the girls had ready access to the answers to test
questions thereby allowing the girls to obtain passing grades without putting forth any
effort.

16. The girls were repeatedly berated by the staff members. They were made to
participate in “groups” wherein the girls discussed the sexual relations among
residents and between residents and staff members rather than learning how to
become better members of society and how to avoid problems once they were
released.

17. On many occasions, many residents or all residents on a dorm were punished for the
actions of only one, two or a handful of residents. The “punishments” imposed
included loss of basic privileges and rights which was an unnecessary and cruel
imposition of punishment upon innocent residents. Residents, including Victoria Doe,
were subjected to a three month “lock down” in 1997, during which the residents were
confined to their room and received no schooling or counseling.

18.  Residents, including but not limited to Victoria Doe, were degraded, humiliated,
assaulted, harassed and emotionally abused. These young girls, many of whom were
just reaching puberty, were denied an opportunity to maintain proper hygiene. They
were denied use of products such as tampons or sanitary napkins, toothpaste, soap and
shampoo.

19.  Officers in the hierarchy of Wackenhut’s corporate office were made aware of the

reprehensible conditions at CCJJC but took no effective steps to correct the situation.
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Wackenhut operated the CCJIC in the manner of a prison camp in which the
residents, including but not limited to Victoria Doe’s, needs and constitutional rights
were ignored and abused for the sole purpose of increasing Wackenhut’s profit
margin.
COUNT ONE

VIOLATION OF CONSTITUTIONAL RIGHTS
The preceding paragraphs are incorporated herein as if set forth in their entirety.
At all times material herein, Wackenhut was acting under color of law. TYC placed
Wackenhut in its stead to perform the duty to care for and protect this State’s minor
children as is required by the Texas Constitution and statutory provisions. TYC
provided Wackenhut and through Wackenhut, Jerry Diaz, with the State’s authority
and gave them the power to incarcerate these youths. Thus, Defendants are the
agents, servants and employees of the State of Texas. Wackenhut established policies
and procedures or failed to establish policies and procedures which led to the injuries
and damages inflicted on Victoria.
Victoria Doe was subjected, because of the above recited acts, to the deprivation by
Defendants, under color of law, and of the customs and usages of the State of Texas,
of rights, privileges and immunities secured to them by the Constitution and Laws of
the United States and particularly, their right to be protected against interference with
their familial relationship and substantial deprivation of their liberty and property

which is protected under the Fourteenth Amendment.
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24.  Victoria Doe, as an incarcerated juvenile, is entitled to a multitude of privileges and
immunities secured to her by the Constitution and Laws of the United States
including, but not limited to, the First, Fourth, Fifth, Eighth and Fourteenth
Amendments, and of this State. A special relationship exists between Defendants and
Victoria Doe in that Defendants, acting as the State, deprived Victoria of her liberty.
This special relationship further exists because Victoria Doe is a minor and
Defendants were entrusted with her care, guidance and rehabilitation. Due to such
special relationship, Defendants owed an even higher degree of care to Victoria Doe
and were required to not only refrain from violating Victoria’s constitutional rights
but protect her from any such violations. Victoria has been subjected to the
deprivation by Defendants, under color of law, and of the customs and usages of the
State of Texas, of rights, privileges and immunities extended to her by the
Constitution and Laws of the United States and of this State including, but not limited
to, the constitutional right to treatment guaranteed by the Fourteenth Amendment.
Such right to treatment, includes but is not limited to;

a) proper assessment and placement which, at a minimum, requires that every
child committed to TYC must have an individual assessment to serve as the

basis for her treatment plan by a person with the required degree and training;

b) daily contact between a caseworker and the child;

c) utilization of appropriate testing of intelligence and educational level;
d) utilization of qualified teachers, certified by the state, at a proper ratio;
e) properly educated educational diagnosticians;
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) adequately re-examine each such child on a periodic basis;

g) implement an adequate review board or process by which each child may be
assessed on an individual basis;

h) implementation of an effective “levels system” which complies with all
constitutional due process and equal protection rights; and

i) failure to maintain, update, or document case files and master files of each

resident.

Victoria Doe was also deprived of her right to treatment including counseling
regarding career options and development of employability plans. In addition, she
was deprived of her constitutional and statutory right to an adequate special treatment
plan including adequate case work services by individuals trained and experienced in
the treatment of adolescents; a physical plant designed to maximize the child’s
security, privacy and dignity; and freedom from unnecessary or arbitrary invasions of
privacy. Wackenhut denied, in responses to requests for admission in a previous case,
that minor children are entitled to those constitutional guarantees. In fact,
Wackenhut’s administrator of the facility and the corporate liaison admitted under
oath that they do not know what constitutional rights are afforded to the juveniles.

Victoria Doe was subjected to the deprivation by Defendants, under color of law, and
of the customs and usages of the State of Texas, of rights, privileges and immunities
extended to her by the Constitution and Laws of the United States and of this State

including, but not limited to, the constitutional right to an adequate professional
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treatment plan guaranteed by the Fourteenth Amendment, including but not limited to,
such protections as an adequate, well-prepared and well-served diet; opportunity for
free communication with persons outside the institution by mail and telephone; and an
environment that allows a juvenile to express the emotions that she may feel.

Victoria was deprived by Defendants, under color of law, and of the customs and
usages of the State of Texas, of rights, privileges and immunities extended to her by
the Constitution and Laws of the United States and of this State including the
constitutional and statutory right to psychiatric care guaranteed by the Eighth and
Fourteenth Amendments, including but not limited to, psychiatric care; a psychiatric
staff consisting of board certified psychiatrists qualified in the field of child
psychiatry in a sufficient number to assure treatment of individual children; a
psychological staff consisting of psychologists holding appropriate degrees and
having appropriate experience in sufficient numbers to meet the needs of the children;
sufficient psychiatric nursing assistance; and proper oversight and administration of
psychotropic drugs.

Victoria has been deprived by Defendants, under color of law, and of the customs and
usages of the State of Texas, of rights, privileges and immunities extended to her by
the Constitution and Laws of the United States and of this State including the
constitutional and statutory right to medical and psychiatric care guaranteed by the
Eighth and Fourteenth Amendments, including but not limited to, the proscription
against cruel and unusual punishment in connection with such practices that degrade

human dignity and are unacceptable to society, including but not limited to, being
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placed in an environment created by Wackenhut wherein child molesters could thrive
with impunity; exposing the juveniles to grossly inappropriate sexual conduct
perpetrated by Defendants; exposing Victoria to an environment wherein she and
other residents were raped, fondled, sexually molested, humiliated and assaulted, and
permitting an environment of permissiveness wherein Wackenhut’s employees could
perpetrate their vile, malicious conduct upon Victoria and other residents without
redress or retribution.

29.  Section 39.04 of the Texas Penal Code specifically provides that an official or
employee of a correctional facility violates the civil rights of a person in custody by
engaging in sexual intercourse or deviate sexual intercourse with an individual in
custody.

30.  Plaintiff further alleges that in doing the acts and things above complained of
Defendants were conspirators engaged in a scheme and conspiracy designed and
intended to deny and deprive Victoria Doe of her rights guaranteed under the
Constitution and laws of the United States and particularly those hereinabove
enumerated.

31.  The deprivation of Victoria Doe’s constitutional rights resulted in actual damages to
her in an amount far in excess of the minimum jurisdictional limits of this Court for
which amount Plaintiff sues.

32.  The aforementioned acts of Defendants were committed knowingly and maliciously
and constitute conduct for which the law allows and demands the imposition of

exemplary damages. Accordingly, Doe requests that exemplary damages be awarded
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